
       At the time this matter was submitted to the Court, Judge Michel, who sat by*

designation, was a member of the panel.  As Judge Michel retired from the Federal bench
on May 31, 2010, this order is filed by a quorum of the panel.  28 U.S.C. § 46(d).
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AMBRO, Circuit Judge

IT IS NOW ORDERED that the published Dissenting Opinion in the above case filed

May 28, 2010, be amended as follows:

On page 14, carryover paragraph, line 6, change “bright-line” to “bright line”.

On page 19, footnote 9, line 4, change “[its]” to “[their]”.

On page 22, carryover paragraph, line 7, change “places” to “does not place”.

By the Court,

/s/ Thomas L. Ambro, Circuit Judge

Dated: July 22, 2010


